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Christine Joyce

From: Don Johnson

Sent: Friday, December 15, 2006 12:25 AM ~ —

Department ~ ‘~‘ft5~t~~
Subject: FW: Acton/ACHCWiIIow-Central: Extensi n for Flannery Easement ~ ~

Some or all of these documents will need to go in tomorrow acket, along with the materials you received from~~/~’

Tavernier this afternoon. I will review them with you. I wa lace some of them in the Confidenti

Don

From: Stephen Anderson
Sent: Thursday, December 14, 2006 10:48 AM
To: Nancy Tavernier; Don Johnson; John Murray
Subject: Acton/ACHCW1II0w-Central: Extension for Flannery Easement

<<MQA-First-Amendment.doc>> <<RE: Acton Willow-Central redlined RFP-to-Developer 8-19-06.doc>>

Hi Don:

Attached is the extension needed from Flannery on the easement since ACHC will not be taking title to the

property before January 2007.

Nancy: Can you get Flannery’s signature and ACHC’s signature?

Don: Can you have the Selectmen sign this Monday night?

Steve

Stephen D. Anderson
ANDERSON & KREIGER LLP
43 Thorndike Street
Cambridge MA 02141-1 764
Phone: 617-252-6575
Mobile: 617-510-1159
Fax: 617-374-7506
e-mail: sandersonc~andersonkreiqer.com
~
Anderson & KreigorLLP will be moving on December29 to new offices. My new contact information will
be:

One Canal Park, Suite 200
Cambridge MA 02141

12/15/2006
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Direct Dial: 617-621-6510
Direct Fax: 617-621-6610

Main number: 617-621-6500
Main Fax: 617-621-6501

This electronic message contains information from the law firm of
Anderson & Kreiger LLP which may be privileged. The information
is intended to be for the use of the addressee only. If you are
not the addressee, note that any disclosure, copy, distribution
or use of the contents of this message is prohibited.

12/15/2006



FIRST AMENDMENT TO MEMORANDUM OF AGREEMENT

This First Amendmentto Memorandumof Agreementis madethis day of
_____________ 2006,by Cecilia Joan Flannery, of 544 MassachusettsAvenue,Acton,
Massachusetts01720(AGrantor@or “Flannery”) andtheActon Community Housing
Corporation, aMassachusettsnonprofithousingcorporationestablishedpursuantto Chapter
143 of the Acts of 1996,with a principal placeof businessat ActonTownHall, 472 Main Street,
Acton, Massachusetts01720(AGrantee@or “ACHC”).

WHEREAS,theGrantorandGranteeenteredinto aMemorandumof Agreementasofthe
3

rd day of April, 2006,copy attached.

WHEREAS,theGrantorandGranteedesireto extendthedeadlinein paragraph1 of the
Memorandumof Agreement.

NOW THEREFORE,for adequateconsideration,thereceiptandsufficiency ofwhich are
herebyacknowledged,GrantorandGranteeagreeasfollows:

Paragraph1 oftheMemorandumofAgreementis amendedto readasfollows: “Upon
writtenrequestfrom ACHC madewithin eighteenmonthsafterthe2006Acton Annual Town
Meetinghasvotedto approveArticle 29 substantiallyasset forth above,Flanneryshall grantto
ACHC anEasementsubstantiallyin theform attachedheretoasExhibit A.” (Amendment
bolded.)

WITNESStheexecutionhereofundersealthe dayof , 2006.

GRANTOR:

Cecilia JoanFlannery

COMMONWEALTH OF MASSACHUSETTS )
)ss:

COUNTY OF MIDDLESEX )

On the _____ dayof , 2006,beforeme,the undersignedNotary Public,
personallyappeared,CeciliaJoanFlannery,provedto me throughsatisfactoryevidenceof
identification,which were __________________, to be thepersonwhosenameis signedon the
precedingdocument,andacknowledgedto methat shesignedit voluntarily andfor its stated
purpose,andas suchwasauthorizedto executethisinstrument.

(Official signatureandsealof notary)
Notary Public: ___________________

My CommissionExpires:
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GRANTEE:

ActonCommunityHousingCorporation
By: NancyTavemier
Its: Duly AuthorizedChair

COMMONWEALTH OF MASSACHUSETTS)

)ss:
COUNTY OF MIDDLESEX )

Onthe_____ day of , 2006, beforeme, the undersignedNotary Public,
personallyappeared,NancyTavemier,provedto me throughsatisfactoryevidenceof
identification, whichwere _________________, to bethe personwhosenameis signedon the
precedingdocument,andacknowledgedto me thatshesignedit voluntarily for its statedpurpose
asthe authorizedofficial of the Acton CommunityHousingCorporationand,as such,was
authorizedto executethis instrument.

(Official signatureandsealof notary)
Notary Public: __________________________
My CommissionExpires:

Approval of the Acton Board of Selectmen

Pursuantto Section2(d)of Chapter143 oftheActsof 1996,theActon Boardof
Selectmen,at a meetingduly called for thepurposeon ____________________,2006,
votedto approveanddoesherebyapprovetheprospectiveacquisitionby theActon
CommunityHousingCorporationof theEasementdescribedherein.

Acton Boardof Selectmen,

WalterM. Foster,Chairman

F. Dore’ Hunter

LaurenS. Rosenzweig

PeterK. Ashton
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AndrewD. Magee

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF MIDDLESEX

Onthis______ day of , 2006,beforeme, the undersignedNotaryPublic,
personallyappearedeachofthe foregoingnamedmembersof the Boardof SelectmenoftheTown
of Acton , provedto me throughsatisfactoryevidenceof identification,which was:examinationof
_________________________________________________ to be thepersonwhosenameis
signedon the precedingdocument,andacknowledgedto me thathe/shesignedit voluntarily for its
statedpurposeas the foregoingnamedmembersof the Boardof Selectmenof the Town of Acton,
a municipal corporation.

(Official signatureandsealof notary)
NotaryPublic: __________________

My CommissionExpires:
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This Pasemontis madeth s dayof , 2006,by CeecliaJoan Flanner~.
of 544MassachusettsAvenue,Acton, Massachusetts01720t,JA3rantor’ or “1 lannery”) andthe
Actun Comrnunit~Jiousing Corporation, a Massachusettsnonprotithousingcorporation
estabhshedpursuantto ( hapter143 of the Acts of 1996,with apruic~pa1placeof businessat
ActonTown hall, 472 Main Street.Actori, Massachuseits01720(~Granteeor”ACIIC”).

\\HFREAS, Grantoris the ownerof the realpr~pertvbydeedof Ed\sard\V. and(‘ccelra
JoanFlannury,datedJanuary28,2000 andrecordedi~ith the MiddlesexCounty(South1)istrict)
Registryof Deedsin Book31111,Page116 (the “Grantor’s Land”);

WHEREAS,Granteeis theo~nerof real propertyknownandnumberedas 2S WihIo’a
Streetand214Central Strcet,Acton, MA, which o~as takenb~the To~n ot’ Acton for
nonpaymentof taxesin Land CourtCaseNos. 112320TI., and 112319TI.. (Judgmentsdated
\4a~4, 1998)andwhich sszrsconseyedb~theTown ol’Acton to theGranteeby Deeddated

2096,andrecordedwith said Deedsin Hook , Pane (the
~‘Grantec’sLand”); and

\~HERFAS,GrantorandGranteeintendby this documentto createeasenientsfor
driveway,parkingandaccesspurposesas set Ibrth herein;

NOW THEREFORE,for onedollar($1.00)andotheradequatenon~rnonctary
consideration,the receiptandsufticieneyof which arehereb\ackno~~ledged.Grantorhereby
grantsto Granteeandits successorsandassignsthe perpetualris,ht andeasementon, under,us
nod acrossFasemcntAreaidentified as the~‘ProposedAccess& Utility Easement”(the
“EasementArea”) as shunn on a planof laudentitled “EasementPlanof Land in Acton.
Massachusetts.Ownedby CecehaJoanl’lannery, 206CentralStreet,”Scale 1t~ — 10—, dated
March , 2006,andrecordedherewithandto whichplan specificreferenceis madeParamore

particulardescriptionof saidEasementArea,to (a) locate,relocate,construct,reconstruct,install,
operate,maintain,accesson foot or by motor vehicle,inspect,repair,replace,alter, and/or
remoseapaveddrisessayandassociateddrainageandundergroundutilities, and(b) passandre~

passby foot andby vehiclefor accessto andegressfrom theGrantee’sLand andbuildingsand
impros’enientsnow or hereaftersituatedon Grantee’sLand to andfrom the abuttingpublic way.
The Granteeshallhase theexclusivenght to parkaschicle oi vehicleson the drivenas.’ ssithiir
the EasementArea andto usethe surfaceof the EasementArea: othiernise,the Giantorre~crses
theright to usethe EasementArea in a mannerthat doesnot interferewith the (hantce’s
reasonableuscandeiij oymcot thereof.

2. This Easementis not intendedto permitGranteeor any employees,tenants,
guests,or invitecs thereof,or anyemployees,guests,or invitcesof’ suchtenants,to enterupon
airs portionof’ Grantor’sI andotherthanon the Lasarient Area createdby this E~,scnieit.

3. Within oneyearafter the grantof this hasement,thL EJr~rnteeshall install and
thereafterperpetuallyinaintrunlandscapingwithin tIre’ EasementAreaasshownon the
I andscapePlandepictedon ‘a planof landentitled “Site Plano~’I andin ~cton, Ntassacliuscus.



Preparedfor the‘Town of Acton, 28 \Villon Street& 214 (‘entral Street,”datedMarch , 201K’.

4. The termsof trris ifaserirerit,including but riot huntedto the rights,privileges,
obligationsarid conditionssetforth or referencedherein,shall run ssOh the Grantor’sI andand
ther’eforcbind theheirs, successorsandassignsof GrantorPar the benefitof Granteeand‘airy’
successorownerof Grantee’sLand.

5. This Easementshallhe governedby the lawsof the C’omnronwealthof
Massachusetts.lire prosis’ions of this Easementshablhe binding upon all thepartiesha,ing or
acquiringairy’ right, title or’ interestin anyof Grantor’s Landandshallbe for theberretitof each
ossour andsuccessoronnerof Grantee’sLand.

WtfNf~sstheexecutionhereofundersealthe$ dayof ~ ~ , 2006.

GRANTOR:

CecehiaJoanFlannery

(‘OMIiIONWEAI’l’H OF MAt’~SA(fl1SF’! 18
‘as.

(‘01 INIYOF MIDI)LFSLX )

On the ~ dayof 4’ Lu ~ 20116,beforeme, the undcr~~~ied~u1ar) Public,
per~onaiIv‘apoe’ared,CeecliaJoanFlannel),prosedto roe tIiro~ghsatisfactory~vtderre’.,of
identification,which sserc J~’~1L‘~ u,,. , to bethe personwhosename‘s signedon tire
precedingdocument,and.reknrosshedgedto mn’ thatsire sirned it voluntarilyand ,hr its oatcd
purpose.arid assuchsia’.~authorimed to executethis instrument.

(Official signar~reandseal of notary) —

Notar’~Pab1ic: ,O~,,, ~,, ~.. ~ ~,

My (‘tnnnu~,sionI’ spires’ ~ JIL.~.± I

URAN’I’E F:

/~ s_~~ f ‘~ f /

Acton (‘ott unity housingCorporation

By: Nancy I’averrrier
Its: DuE Authorired C hair
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(‘OMMONWEAL Til OFMASSACIIIISETTS

COUNTY OF MIDDLESEX

On ibre ,5 da) of’ ~m~\ , 2COfr, beforeme,theundersignedNotaryPublic,
personallyappeared,Nancylavcrnier,Hosedto methroughsa~sfactoryevidenceof
identification.which were ~ ~ to bethepersontshosenameis signet!on the
precedingdocument,andacknoniedgedto nrc thanshesignedit vohartaribvfor its statedpurpose
astIre authorizedofficial of theAeton Communityblousing(or’poranonaird, assuch~was
authorizedto executethis instrunrent,

(~I

(Official signature‘and 4~uiof notaiy :i

NotaryPublic:
My Con’mrnnuniaxpnrt.’s:

Selectmen

Pursuantto Section2(d)of Chapter143 of tire Acts of 1996,the .\cton Boardof
Selectmen,at a meetingduly called for thepurposeorr~I,~J~~. . 2006,
voted to approveanddoesherebyapprovethe acquisitionby theActon Community

HotisingCorporationof the foregoingEasement~

Actonr I~pgrdof Selectmen,

/~f’,. ~
~~4t

,,4Detekk/Ashfon~Chairirr~fm

I ~
F. D~r’&Hunter/

r ~ ~<

Launri) ~, f) 6eiizss~iu ‘

~t/~ /1 ~

/ /~‘ -‘ I //
Vi”alter vt, Ftit(t~rr:/~/

Aindi’ew 0, Mag.ec

COMMONWEALTI t OF MASSAt’h I /SE’I’ N
(‘(it \ ii (iF MIDDI f~St~X

On this 3 dayof ~ . 2Ooo,beforemc, the ~r’~lersnoncd\otar~Pubhia,
persor’aliyappearedeach ol the foregoingnamedmenthtrsof tii~Boardof ‘a~e~rtimer’ of line I ow’nn
of Aetorr . provedto nrc ti’rough satisfaet~rrs.es’rdeneeof’ ideirrifjcat~rrrr,which 55 ‘as vxar:,imu,rn’ n o,
“~ ~ ~~t”c~ ~. ~yt’ç&”~ :~ , to be thepur~tmw1io~e;r’arnc is



signedon the precedingdocumemrt,andacknossledgedtomethathe~shcsignedit solurr~ar’1>’f~rits
staredpurposeasthe foregoingnamedmembersof’ the Beamof Se~eerrnenof the 1 ou~iiof Aetoir,
a nrunnieip~icrnr’pmirrn’lon.

~tfiei’a.siginit~e~d~otri~yf
\otart Pmnh,’c’ ‘

~4 C’mnnintn~snonI spires:
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